
COTSWOLD
DISTRICT COUNCIL

COTSWOLD DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1990

REFUSAL OF PLANNING PERMISSION

Mr John Elwes

Little Colesbourne Farm
Withington
Cheltenham

Gloucestershire
GL53 9NR

Retention of boundary wall at reduced height to Include cock and hen top
at Little Colesbourne Farm Withington Cheltenham Gloucestershire GL53
9NR

APPLICATION REF: 18/0143i/FUL DATE 20th June 2018
FILE REF: CD.9537/D

DECISION NOTICE

in pursuance of their powers under the above Act, the Council REFUSES
permission for the above development for the following reason(s).

1 Little Colesboume is a Grade II Listed Building and there are also a
number of Grade II Listed Buildings to the east of the property. The Local
Planning Authority Is statutoriiy required to have special regard to the
desirability of preserving these buildings, their settings or any features of
special architectural or historic interest they possess.

The proposals involve demolition of a number of listed and curtilage listed
sections of wall and construction of new verge and drystone wall along a
different line to block the historic site access. The demolition of the historic
sections of wall and gateway is considered to be harmful to the character,
special architectural and historic interest and setting of Little Colesboume and
the setting of the adjacent listed buildings through loss ofhistoric fabric, loss of
characteristic and attractive features and harm to the legibility of the historic
layout and hierarchy of the site.
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The layout and placement of the new wall Is considered to be harmful to the
special architectural and historic interest and setting of Little Colesbourne and
the setting of the adjacent listed buildings. The new wail blocks the historic
access to the farm and re-orientates the building and site, obscuring and
confusing the important historic layout and hierarchy of the farm buildings and
their relationship both to each other and to their setting in the open valley. For
these reasons the proposals would fail to preserve the listed buildings and their
settings. The significance of the designated heritage assets would be
diminished, with no public benefits identified in this case to outweigh that harm.
The proposals are therefore contrary to Section 16(2) and 66 (1) of the
Planning (Listed Buildings and Conservation Areas) Act 1990, Section 12 of
the NPPF, Policy 42 of the adopted Cotswold District Local Plan 2006, and
Policy EN10 of the emerging Cotswoid DistrictLocal Plan.

Note: Statement tn respect of the positive and proactive approach undertaken bv the Local
Planning Authority

In accordance with the requirements of paragraphs 186 and 167 of the NPPF, the Local
Planning Authority has worked with the applicant(s) in a positive and proactive manner that
improve the economic, social and environmental conditions of the area and In order to seek
solutions to overcome the planning objections and the conflict with Development Plan Policy.
Negotiations have, however, been unsuccessful In this case to achieve sustainable
development.

Your attention is drawn to the NOTES overleaf.

Kevin Field

Planning and Development Manager on behalf of Cotswold District Council

010013392753 18/01431/FUL
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INFORMATION ABOUT THIS DECISION

This Is the Council's formal decision on your application. As your application has been refused, Ihe refusal reasons are set out Ifthere
Is anything about the refusal reasons that you do net understand, then please contact Customer Services, Cclswold District Council,
Trinity Road, Clfencester, Gloucesterehire, GL7 1PX Tel 01285 623000.

ENFORCEMENT
As your aj^Iicatlon has been refused, then you cannot cany out the work or use that you appliedfor.

Ifyou fail to comply with this Decision Notice, then you could be Incontravention of the Town and Country Planning Act 1990or other
legislation. In such drcumstances, the Councilmay wellinitiale enforcement action.

APPEALING AGAINST A DECISION
Ifyou disagreewith the Coundl's decision, you can appeal tothe Secretary ofState underSection78 ofthe Town and Country Planning
Ac(1990.

If this is a dedsion to refuse planning permission for a housoholder application * or an opplleatlon for minor commercial
development and you v^ant to appeal against the dedsion then you must do so within 12 weeks of the date of this notice.

Ifthis is NOT a decision to refusea householderapplication* or an application relating to minorcommercial development and
you want to appeal against the decision then you must do so within6 months of the date of this notice.

If this is a decision on a planning applicaUon relating to the same or substantially the same land and development as is already the
subject ofan enforcement notice, and ifyou want to appeal against this dedslcn on your application, then you must do so within 28
days of Ihc date of this notice.

Ifanenforcement notice isserved relating tothesame orsubstantially thesame land and development as In your application and ifyou
wantto appeal against this decision on yourapplication, thenyoumustdo so wilh'm: 28daysofthe date ofservice of theenforcement
notice, orwithin 6months [12 weeks in the caseofa housotiolddr appeal*] ofthedate ofthis notice, whichever period expires earliar.

TheSecretary ofState cari allow longer foryou tolodge an appeal, butonly incases where Ihere arespecial reasonswhich excuse the
delay Ingivingnotice of appeal.

To appeaL you rnust complete a form wWch you can dbfabi from The Ptanhfng Inspectorate, Temple Quay House, 2 The Square,
Temple Quay, Bristol BS1 6PN orthe Appeats area atwww,Dlanninnnor1al.oov.uk Some personal information will bedisplayed on this
website, pleasecontact the planning Inspectorate ifyouhaveanycorioems.

TheSecretary ofStale need not consider an appeal ifitseems to him that theCouncK have no option under planning legislation but to
refuse permission orimpose a particular condition, having regard to the statutory requirements to Ihe provisions ofany development
order and to any directions given under a development order.

PURCHASE NOTICES

Ifeither thelocal planning authority ortheSecretary ofStale refuses permission todevelop land orgrants itsubject
conditions, theowner may claim lhat he canneither put the land to a reasonably benefidai usein its existing slate nor render the land
capable ofa reasonably beneficial useby thecarrying out ofany devdopmenl which hasbeen orwould bepermitted.

Inthese circumstances, theowner mayservea purchase notice onthe District Council (nwhose area theland is situated. This notice
will require the Council topurchase theowners interest in the land in accordance with theprovisions ofChapter 1Part VI ofIhe Town
and Country Planning Act 1990.

• householder application means (a) an application for planning pemilsslon for development ofan existing dweHinghouse. or
development within the curtilage ofsuch a dwelShghquse for any purpose inddental to, the enjoyment of the dweffinghouse. or(b) an
application for any consent, agreement orapproval required by orunder a planning permission, development order orlocal development
order in relation to such development but does not Indude ©anapplication for change ofuse; (ii) anapplicatton tochange the number
of dwellings in a building.

Colswold District Council, Trinity Road.Cirencester, Gloucestershire. GL7 IPXTel01285623000 wwy< cotswoM qovuk
OCTOBER 2014 — '
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COTSWOLD
DISTRICT COUNCIL

COTSWOLD DISTRICT COUNCIL
PLANNING (LISTED BUILDING AND CONSERVATION AREAS) ACT 1990

REFUSAL OF LISTED BUILDING CONSENT

Mr John Elwes
Little Colesboume Farm
Withlngton
Cheltenham

Gloucestershire
GL53 9NR

Retention of boundary wall at reduced height to include cock and hen top at
Little Colesbourne Farm WIthington Cheltenham Gloucestershire GL53 9NR

APPLICATION REF: 18/01432/LBC DATE: 20th June 2018
FILE REF: CD.9637/E

DECISION NOTICE

In pursuance of their powers under the above Act. the Council REFUSES CONSENT
for the above works forthe following reason(s):

1 Little Colesbourne is a Grade II Listed Building and there are also a number of
Grade II Listed Buildings to the east ofthe property. The Local Planning Authority Is
statutorily required to have special regard to the desirability of preserving these
buildings, their settings or any features of special architectural orhistoric interest they
possess.

The proposals involve demolition of a number of listed and curtilage listed sections of
wall and construction of new verge and drystone wall along a different line to block
the historic site access. The demolition of the historic sections ofwall and gateway is
considered to be harmful to the character, special architectural and historic interest
and setting of Little Colesbourne and the setting of the adjacent listed buildings
through loss of historic fabric, loss of characteristic and attractive features and hanri
to the legibility ofthe historic layout and hierarchy ofthe site.
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The layout and placement of the new wall is considered to be harmful to the special
architectural and historic interest and setting of Little Colesbourne and the setting of
the adjacent listed buildings. The new wall blocks the historic access to the farm and
re-orientates the building and site, obscuring and confusing the Important historic
layout and hierarchy of the farm buildings and their relationship both to each other
and to their setting in the open valley. For these reasons the proposals would fail to
preserve the listed buildings and their settings. The significance of the designated
heritage assets would be diminished, with no public benefits identified in this case to
outweigh that harm. The proposals are therefore contrary to Section 16(2) and 66 (1)
of the Planning (Listed Buildings and Conservation Areas) Act 1990 and Section 12 of
the NPPF.

Your attention is drawn to the NOTES overleaf.

Ke^/CyvJ^Leld/

Kevin Field

Planning and Development Manager on behalf of Cotswold District Council
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INFORMATION ABOUT THIS DECISION

ThisIs Ihe Council's formal decision on yourapplication. As yourapplication has been refused, the refusal reasons are set out Iflhere
Isanything about the reftjsal reasons that you do notunderstand, then please contact Customer Services, Cotswold District Council,
TrinityRoad, Cirencester, Gloucestershire, GL7 IPX Tel 0128S 623OQ0.

ENFORCEMENT

As your application has beenrefused, then you cannot carry outIhework orusethatyou applied for.

If you fail tocomply with this Decision Notice, then you could be incontravention ofthe Town and Country Planning Act 1990 orother
legislation. Insuch circumstances, Ihe Council may wellinitiateenforcement acb'on.

APPEALING AGAINST A DECISION

If you disagree with the Coundl's dedslcn, you can appeal to the Secretary of State under Section 20 ofthe Planning (Usted Buildings
and Conservation Areas) Act 1990. You must do so within 6 months of the date of this notice.

The Secretary ofStatecanallow longer for you to lodge an appeal, butonly In caseswhere there are special reasons which excuse the
delay in giving notice of appeal.

To appeal, you must complete a form which you can obtain from The Planning Inspectorate. Temple Quay House, 2 The Square,
Temple Quay, Bristol BS1 6PN orthe Appeals area atwvw,Planninnportfll.qov.uk Some personal information will bedisplayed on this
website, please contact the Planning Inspectorate ifyou have any concerns.

The Seq^lary ofState need not consider anappeal ifitseemsto him thatthe Coundl have nooption und^ planning legislation but to
refuse permission, ha^ng regard to Itie statutory requirements to the provisions of any development order and to any directions giver\
under a development order.

PURCHASE NOTICES

If either thelocal planning authority ortheSecretary ofState refuses permission todevelop land orgrants itsubject toconditions, the
owner may daim thathe can neither putthe land to a reasonably benefidal use in itsexisting state norrender the land capable ofa
reasonably berreficial use bythecarrying outofanydevelopment which has beenorwould bepermitted.

InIhese circumstances, the ownermay serve a purchase noticeon the District Council in whose area the land is situated.Thisnotice
will require the Council to purchase his interest In the land in accordance with the provisions of Chapter III ofthe Planning (Listed
Building and Conservation Areas) Act1990.

Colswold District Council, Trinity Road, Cirencesler, Gloucesterehire, GL7 IPX Tel 01285 623000 www.coisv/nlri.now itk
OCTOBER 2010 — ^

OCPEFUl? 010013392753 18/01432/LBC

CD.9B37;E

46


